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Abstract: This paper considers the arguments advanced by major utilitarian thinkers in the late 18th century and first half of the 19th century in support of the institution of private property.  The utilitarian canon provides no detailed rationale for this central market institution.  Instead we find what can at best be described as a thin defense—a short chapter here, a chapter or two there.  No serious historical analysis of the institution is presented by a major utilitarian.  Empirical support for the institution is never collected.  Instead the general defense of private property is thin, and largely rhetorical in character.   The question addressed in this paper is: Why?  Why did the utilitarian defense of the institution of private property typically take such a rhetorical form?  Four hypotheses are explored: irrelevance (the interests of utilitarians did not particularly depend on a defense), triviality (the defense at the time was considered simple and obvious), impossibility (the subject is simply too much for any serious analysis), ambivalence (utilitarians were painfully uncertain about the relation of the institution to their own stated goals).  The first three possibilities raise interesting questions, but the paper comes down strongly in favor of the fourth.   

I. Introduction
This paper considers the arguments advanced by major utilitarian thinkers in the late 18th century and first half of the 19th century in support of the institution of private property.  One looks in vein for the deep utilitarian work on private property rights.  The utilitarian canon provides no detailed rationale for this central market institution.  Instead we find what can at best be described as a thin defense—a short chapter here, a chapter or two there.  Virtually no serious historical analysis of the institution is presented by a major utilitarian.  Empirical support for the defense is never collected.  Instead the general defense of private property is thin, and largely rhetorical in character.   The question addressed in this paper is: Why?  Why did the utilitarian defense of the institution of private property typically take such a rhetorical form?  

Rhetorical arguments, at least for our purposes here, are those which are not meant to convince, but rather to act as signs or symbols.  Rhetorical arguments, lacking serious bolstering, show where a writer is “coming from.”  They provide a shorthand statement easily identified by the reader.  Rhetorical arguments are meant to discourage, rather than encourage discussion.    “Rhetorical” in this context has a negative connotation and corresponds closely to the everyday use of the word as opposed to a broader meaning that refers less judgmentally to methodologies of persuasion.  The use of rhetorical in this paper corresponds very closely to the meaning suggested by Albert Hirschman in his The Rhetoric of Reaction, where “rhetorical” arguments are those “that are in effect contraptions specifically designed to make dialogue and deliberation impossible.” (Hirschman, 1991; p. 170)           


Why, then, did the utilitarian defense of the institution of private property typically take such a rhetorical form?  I consider four hypotheses: irrelevance (the interests of utilitarians did not particularly depend on a defense), triviality (the defense at the time was considered simple and obvious), impossibility (the subject is simply too much for any serious analysis), ambivalence (utilitarians were painfully uncertain about the relation of the institution to their own stated goals).
II. Irrelevance?
We can begin by first asking whether we should even expect a serious argument from the utlitarians on the institution of private property.  Was there any reason utilitarians, given their general approach, should have been worried about property rights?  History of economic thought is replete with intellectual conundrums raised by current writers concerning the systems of long dead economists.  Many of these were simply not imagined by those long gone.  They may be interesting questions, but they were not questions perceived at the time.  They were not the business of the economists of that distant day.  If there’s no dog, of course it’s no wonder why the dog didn’t bark. Instead, the most we can do is to wonder why that older school didn’t see the problem, a potentially interesting exercise, but an even more speculative one than that of the present essay.  For here the answer must certainly be that we should expect much more. 
As a number of scholars have noted previously, there is a deep tension between the radical philosophers’ endorsement of equality and their strong commitment to security and private property.  By no means is that tension sub rosa.  The utilitarians were well aware of the tension and explicitly acknowledged its existence.  Canonical figures such as Paley and Bentham made much of the problem, making it one of the defining starting point for their own work on utilitarianism.  

A well articulated defense of private property is central to the utilitarian enterprise because of the sharp tension between that institution and efforts to further equality.  Utilitarians are strong believers in equality.  Indeed, utilitarian thought advocates nothing less than a “preferential option” for equality.  It is this characteristic of utilitarianism that makes the utilitarian defense of property rights so central and so problematic.
  
In large part, the utilitarian commitment to equality was built on a conviction that the largest share of people were fairly similar in their ability to produce and their capacity to enjoy. Utilitarians advanced this double fold egalitarian proposition largely as a matter of faith. 
 

As to the equality of talent, the utilitarians drew directly on Adam Smith who most famously outlined the position in his discussion of the vanity of philosophers: 

“The difference of natural talents in different men is, in reality, much less than we are aware of; and the very different genius which appears to distinguish men of different professions, when grown up to maturity, is not upon many occasions so much the cause, as the effect of the division of labour. The difference between the most dissimilar characters, between a philosopher and a common street porter, for example, seems to arise not so much from nature, as from habit, custom, and education. When they came into the world, and for the first six or eight years of their existence, they were perhaps, very much alike, and neither their parents nor playfellows could perceive any remarkable difference. About that age, or soon after, they come to be employed in very different occupations. The difference of talents comes then to be taken notice of, and widens by degrees, till at last the vanity of the philosopher is willing to acknowledge scarce any resemblance.” (Smith, 1776; p; 25)
Clearly the argument is not that there are no initial differences among people, but rather that those differences are far less than the philosopher is likely to claim and far less than the inequality of outcomes in society would suggest.  

The utilitarians also asserted that humans are fairly similar in their capacity to enjoy material goods.  And more specifically that our enjoyment is subject to diminishing returns at the margin.  Taking these propositions together, utilitarians strongly favor equality, ceteris paribus.  Put in a somewhat over simple fashion, utilitarians hold that given a general level of output, more equality is always better than less.  


As a result of this commitment to egalitarianism, utilitarians in defending private property must argue either that private property works to increase equality or whatever inequality private property generates is more than compensated for by increasing levels of material consumption for the greatest number.  While they may have fallen back on rhetoric, all of the great utilitarians with their commitment to the greatest good of the greatest number acknowledged in principle the need to offer an explicit defense of private property as an institution.    

The point is made quite dramatically by the utilitarian clergyman William Paley.  He starts with his now famous “flock of pigeons in a field of corn.”  How peculiar it would be if we “should see ninety-nine of them gathering all they got into a heap; reserving nothing for themselves, but the chaff and the refuse; keeping this heap for one, and that the weakest, perhaps the worst, pigeon of the flock; sitting round and looking on, all the winter, whilst this one was devouring, throwing about, and wasting it…”  Should we see this we see “nothing more than what is every day practiced and established among men.  Among men, you see the ninety-and-nine toiling and scraping together a heap of superfluities for one (and this one too, oftentimes the feeblest, and worst of the whole set, a child, a woman, a madman, or a fool); getting nothing for theselves all the while, but a little of the corsest of the provision, which their own industry produces… ” (Paley, 1785; p. 63.)  Paley’s sympathy for equality is clear.  As D.L. Le Mahieu has commented, “Wrenched from context, the analogy was perhaps the most radical declaration against property in the Enlightenment.” (Paley, 1785; p. xviii) Against this background Paley clearly acknowledges that private property as an institution requires a utilitarian defense.  “There must be some very important advantages to account for an institution, which, in the view of it above given [the pigeon analogy], is so paradoxical and unnatural.” (p. 64)  

It would seem that Paley has set the stage for an extended defense of private property.  Paley himself is explicitly aware of the need.  But what does he offer?  Of course as a committed utilitarian Paley can’t fall back on a Lockean rights-based defense.  Private property must serve the good.  What are the social goods associated with the institution?  Paley offers us little more than utilitarian platitudes, less than ten pages of unsubstantiated banalities.  The institution of private property “increases the produce of the earth,” “preserves [that] produce to maturity,” “prevents contests,” and “improves the conveniency of living,” through the facilitation of a division of labor.  Paley concludes with the fundamental claim: “even the poorest and the worst provided, in countries where property and the consequences of property prevail, are in a better situation, with respect to food, raiment, houses, and what are called the necessaries of life, than any are in places where most things remain in common.” (pp. 65-66.)  Paley asserts that the distributions simply don’t overlap.               
Paley’s invocation of the pigeon flock powerfully draws the question which he fully accepts.  But his answer is surely thin, indeed so thin, that we are left considerably more impressed with the implicit attack on private property than the defense.  The “context” hardly accomplishes Paley’s intended purpose.  We can reasonably ask why a stronger defense wasn’t forthcoming.

As suggested above, Paley is far from unique in the thinness of his defense.  I give just one more example, Jeremy Bentham, himself.  Jeremy Bentham is utilitarianism.  More than any other moral philosopher his writings are identified as the very essence of utilitarian thought.  Society should seek the greatest happiness of its members.  Even more explicitly than Paley, Bentham asserted the goal of equality.  Hence, like Paley he too acknowledged the need to defend private property on utilitarian grounds.   All institutions must be measured against the utilitarian standard.  
  In his most complete discussion of the question in Principles of the Civil Code, Bentham begins from the proposition that the state can influence the greatest good for the greatest number through four channels or sources.  “It may be shown, that all the functions of the law may be referred to these four heads: to provide for subsistence; to secure abundance; to befriend equality; to maintain security.”  (Bentham, 1843; Pt. Ch. II)  In discussing these goals Bentham argues that abundance is ultimately the condition for subsistence.  Similarly, equality must not be allowed to push on security. Indeed, according to Bentham, security is the fundamental source of the greatest good.  It is fundamental because unlike the other three security determines expectations and hence activity in general.  Bentham argues, “Among these objects of the law, security is the only one which necessarily embraces the future: subsistence, abundance, equality, may be regarded for a moment only; but security implies extension in point of time, with respect to all the benefits to which it is applied. Security is therefore the principal object.”  From this observation it is but a short step to the potential disasters facing those eager to expand equality.  Bentham states the predicament, “Equality may be fostered, both by protecting it where it exists, and by seeking to produce it where it does not exist. But here lies the danger: a single error may overturn the whole social order.” (Ch.II)   More specifically the threat is a return to a state of nature.  “But if property should be overturned with the direct intention of establishing an equality of possessions, the evil would be irreparable.  No more security, no more industry, no more abundance!  Society would return to the savage state whence it emerged…” (Ch.XI)
Bentham has acknowledged that as an institution private property must mount a defense. He, like Paley, makes large claims in its behalf.  But these claims are for the most part simple assertions.  Despite the admittedly critical need for defense, Bentham offers only the sketch of an argument.   We have only a rhetorical evocation of a state of nature and a highly intuitionist anthropology.   In that primitive state, savages “without law and property…strive incessantly against famine; which sometimes cuts off entire tribes.  Rivalry for subsistence produces among them the most cruel wars; and, like beasts of prey, men pursue men, as a means of sustenance.” (Ch. VII)  

 
Clearly Paley and Bentham (and we could easily multiply cases) are aware that if utilitarians are to endorse the institution of private property, they must first defend it against the claims of equality.  There can be no question that such a defense is irrelevant or unanticipated in their project.  Such a defense, they readily acknowledge, is critical.    But still what they produce is remarkably thin.  Perhaps, they simply felt that the defense was trivial and needed little if any elaboration.  We turn now to this second of our possibilities: triviality. 
 III. Triviality?

Of course, Bentham’s argument would hardly have been novel for his readers.  He has simply restated (not even repackaged) the Hobesian description of the state of nature.   Hobbes’s position was well known to Bentham’s contemporaries.  As read today, Hobbes is far from a utilitarian (Tuck, ).  Yet in the most famous passage from the Leviathan Hobbes comes quite close:

“Whatsoever therefore is consequent to a time of Warre, where every man is Enemy to every man; the same is consequent to the time, wherein men live without other security, than what their own strength, and their own invention shall furnish them withall. In such condition, there is no place for Industry; because the fruit thereof is uncertain: and consequently no Culture of Earth; no Navigation, nor use of the commodities that may be imported by Sea; no commodious Building; no Instruments of moving, an removing such things as require much force; no Knowledge of the face of the Earth; no account of Time; no Arts; no Letters; no Society; and which is worst of all, continuall feare, and danger of violent death; And the life of man, solitary, poore, nasty, brutish, and short.”  (Hobbes, 1660; p. 89)


Hobbes never would endorse the utilitarian greatest good, but he is not above suggesting that his “state of nature” lacks virtually all the useful material and cultural achievements that contribute to the attractiveness of civilized life.  Given Hobbes’s central place in British political philosophy, it is understandable that Bentham and other utilitarians, where convenient, drew on the Hobbesian description of the state of nature.  But in doing so, did the utilitarians draw on a richness of argument that rendered unnecessary their further defense of their position?  Put somewhat differently, was the Hobbesian case so thick, that no further elaboration was really required of the utilitarians like Bentham?  I think the answer is no.  


Hobbes’s argument in the Leviathan is itself quite thin; little more than a speculation.  In a short paragraph Hobbes acknowledged that his “warre of every one against every one” never generally existed “over all the world.”  But he goes on to suggest two empirical examples.  1. “(For) the savage people in many places of America, except the government of small Families, the concord whereof dependeth on naturall lust, have no government at all; and live at this day in that brutish manner.” (p. 89) And  2. “Howsoever, it may be perceived what manner of life there would be, where there were no common Power to feare; but the manner of life which men that have formerly lived under a peacefull government, use to degenerate into, in a civill Warre.” (pp. 89-90)  A bit later Hobbes refers to the “miseries, and horrible calamities, that accompany a Civill Warre; or that dissolute condition of masterlesse men, without subjection to Lawes, and a coercive Power to tye their hands from rapine, and revenge:” (p. 128)   


From this base Hobbes goes on to justify the state and in particular the institution of private property.  For in very utilitarian fashion, Hobbes justifies the property rights established by the power of the state in terms of their consequential value:   “For before constitiution of Soveraign Power (as hath already been shewn) all men had right to all things; which necessarily caseth Warre: and therefore this Proprietie, being necessary to Peace, and depending on Soveraign Power, is the Act of that Power, in order to the publicque peace.”   These are the “Rules of Propriety (or Meum and Tuum).”  (p. 125)  The establishment of property rights is the critical action of the sovereign.  Before, all is state of nature and insecurity, after all is industry.  

           That is it for Hobbesian anthropology, empirics and historicism.  The entire evidentiary structure of Hobbes’ argument rests on a brief allusion to American Indians and a reminder of the miseries of the English Civil War.  For Hobbes, the Leviathan is justified as virtually self evident.  Property rights come with the state.   

Bentham and other utilitarians could certainly invoke Hobbesian authority.  But where Hobbes was under no responsibility to demonstrate that the property rights that exist meet the full utilitarian challenge, i.e. the greatest good of the greatest number, the utilitarians were.  By echoing Hobbes, Bentham and Paley might achieve an appeal to authority, but could hardly suppose the matter to have been settled.     

Of course between Hobbes and the utilitarians, the traditional argument in favor of private property had undergone its own history.   Most importantly, John Locke had attempted to anchor private property as a human, not a civil right. Locke, like Hobbes, is not a committed utilitarian so he, too, is under less pressure than Bentham and his followers.  Locke had based the claims of property in the rights of labor.  Protection of this preexisting right impels each person to early seek out a contract for government. 
“[T]he enjoyment of the property he has in this [primitive] state is very unsafe, very unsecure.  This makes him willing to quit this Condition, which however free, is full of fears and continual dangers: And ‘tis not without reason, that he seeks out, and is willing to joyn in Society with others who are already united, or have a mind to unite for the mutual Preservation of their Lives, Liberties and Estates, which I call by the general Name, Property.” (Locke, 1690, p. 350)
While Locke’s theory is very different from that of Hobbes, his historical-anthropology is virtually the same. “[I]n the beginning all the World was America” (p. 301).  And that was just about it. Whatever the persuasiveness of Locke’s argument, one could hardly consider it empirical or historical in nature.  And precisely for this reason utilitarians found it a frail defense of property.  While the rising commercial classes might find Locke’s talk of pre-existing right to private property attractive, his argument could hardly appeal to serious utilitarians.  Most obviously, the line of connection between ancient labors and modern wealth was just too obviously impure.  
Paley, for example, explicitly rejects Locke’s position.  Even if the earliest titles to property were won by hard labor, it was simply improbable that “a regular regard had been paid to justice, in every successive transmission of them since; for if one link in the chain fail, every title posterior to it falls to the ground.” (Paley, 1885; p. 70)  The utilitarians were good enough historians to appreciate this simple fact.  As Paley put it, a property right is not:  
“the less, nor ought it to be impeached, because the estate was taken possession of at first by a family of aboriginal Britons, who happened to be stronger than their neighbours; nor because the British possessor was turned out by a Roman, or the Roman by a Saxon invader; nor because it was seized, without colour of right or reason, by a follower of the Norman adventurer; from whom, after many interruptions of fraud and violence it has at length devolved to me.” (p.71)  
Utilitarians recognized that history could not plausibly be used to establish legitimate Lockean titles in property.  But they might have reasonably asked whether it could be used to establish more clearly the value of the institution of private property, along the lines of Hobbes’s proto-utilitarian defense.  Could utiltarians, in say 1800, point to a developed historical record that had established the proposition beyond question?  Put somewhat differently, were they justified in taking such a record more or less for granted?

Utilitarians, as Leslie Stephen long ago observed, claimed to base their reforms on empirical evidence, but had only the crudest appreciation of history. (Stephen 1900; p. 298)
  Bentham especially was fond of short-cuts.  For him “a rough sketch of a science is the same thing as its definite constitution.”  Even John Stuart Mill criticized Bentham for his attitude toward history.  As Stephen suggested, history for the utilitarians was only a “record of crimes and follies and of little else.”(p. 297)  Hence when the utilitarians offered historical examples in defense of private property, it would be surprising if they brought forth more than a few sketches.  

But the 18th century had witnessed a flowering of historical researches.  Edward Gibbon had produced his striking history of the Roman Empire.  In Scotland, David Hume had undertaken a massive history of England.  And his friend William Robertson had written a number of histories, the most relevant to the current discussion being one of America.  
Hume’s history, for one, continually returned to the theme that commerce and industry were dependent on the security of private property.  For example, in discussing the lack of commerce in England after the Norman invasion, Hume wrote “[T]he improvements of agriculture were also much checked, by the immense possessions of the nobility, by the disorders of the times, and by the precarious state of feudal property; it appears, that industry of no kind could then have place in the kingdom.” (v.1 Appendix II The Feudal and Anglo-Norman Government and Manners.)  Hume also commented on the bad “police” of the country that left private property insecure. (v. 2)  The history of the country was one of an improvement of security such that by the time of the Tudors, Hume suggested “that the instances of a high exerted prerogative were not so frequent as to render property sensibly insecure, or reduce the people to a total servitude;” (v. 4)  Hume is by and large concerned with the threat of tyranny and or chaos to property.  In his history he cursorily dismisses the radical propositions of the Levelers.  The lesson of English history is that commerce and industry require safety from arbitrary tyrants and marauding robber bands.        
William Robertson’s history of America although written in very much a Humean spirit opened a serious investigation of the favorite example of a state of nature, the American Indian tribes.  Presumably, when Paley made his claim that no one in a society with common property lived as well as the lowest in developed commercial societies, he had the Indian tribes in mind.  But Robertson is surprisingly careful not to over generalize his conclusions with respect to property or for that matter utility.  He is acutely aware of the range of exceptions to the standard characterizations.  While critical of Rousseau’s glorification of the savage state, Robertson is far from dismissive of Indian virtues.  He also is appreciative of the effectiveness of tribal loyalty in stimulating contributions to common production.  Rather than a greedy war of all against all, Robertson sees the savage state as supportive of equality and hostile to privilege at least within the tribe.
  Rather than seeing the institution of property as an answer to the insecurity of the state of nature, he simply observes “nations which depend upon hunting are, in a great measure, strangers to the idea of property.” (p. 108) 
This sketch of 18th century historiography is obviously superficial.  However, it hardly suggests that the historians had offered strong proofs on the central question raised by the utilitarians.  No defense of equality was likely to advocate a return to despotism. Just the opposite, a defense of equality would most probably be linked to the democratic political reforms strongly endorsed by most utilitarians.  As such the history of tyrants was of little relevance.  American history while interesting for pointing out the oversimplifications of common wisdom, hardly could establish the critical claim that egalitarianism would lead back to the state of nature.  Rather it just suggested that the American “state of nature” was more complicated than most Europeans thought.   
In contrast to this appraisal, David Hume, himself, in his most proto-utilitarian persona, claimed a triviality for his own defense of private property.   In his Enquiry Concerning the Principles of Morals, Hume begins with a quick review of the “fanatical” quality of the levelers and somewhat more ambivalently the ancient examples of egalitarian legislation in Sparta’s constitution and Rome’s agrarian laws.  But he leaves no doubt as to how obvious in the light of history he views the utility of private property.   “But historians, and even common sense, may inform us, that, however specious these ideas of perfect equality may seem, they are really, at bottom, impracticable; and were they not so, would be extremely pernicious to human society.  Render possessions ever so equal, men's different degrees of art, care, and industry will immediately break that equality. Or if you check these virtues, you reduce society to the most extreme indigence; and instead of preventing want and beggary in a few, render it unavoidable to the whole community.” (Ch. 3, Part II)  Hume would seem to have regarded the defense of private property as trivial.  Undoubtedly, many of the utilitarians subscribed to the same reductive stance.    
IV. Impossibility?

Istvan Hont has well summarized the Humean position:  
‘[B]y establishing the rule for the stability of possession’ that the ‘insatiable, perpetual and universal avidity of acquiring goods and possessions’ was rendered compatible with social order and stability.  Moreover, and this was a crucial argument, absolute security in private possession was the necessary precondition for pushing back the scarcity limits of nature.  Without a guarantee that a man could keep what he had improved, he would have no incentive to make improvements, in the first place.  Thus guarantee, Hume insisted, had to be ‘perfect’: property right, to be a right at all, could not admit of qualification. (p. 416.)  

Hume regarded the “historical proofs” against absolute equality as trivial.  But did those “proofs” really justify claims for “perfect” property rights?  Especially as the utilitarians, proper, took over the Humean argument, they could hardly ignore in good conscience the wide range of alternative arrangements of property, taxation, redistribution, and public services that clamored for evaluation.  Far from trivial, the utilitarian project of determining the property system capable of producing the greatest good for the greatest number bordered on the impossible.    

Is it just beyond us to imagine the full range of social organizations that might be substituted for “perfect” private property rights and then evaluate them from a utilitarian perspective?  And if it is beyond us, wouldn’t it have been beyond the early utilitarians also?  From this perspective, the utilitarian standard is just too difficult to meet.  Yet, no one seemed to admit the impossibility of what had been proposed.  One might conclude that utilitarians had a serious problem with humility.  Put somewhat differently, the history of the utilitarian defense of property, starting with Hume and building through Smith to Paley and Bentham, seems to be a history of the excluded middle.  


The utilitarians were convinced that efforts to achieve absolute equality were chimerical and destructive.  The vast majority of their audience undoubtedly agreed.  But what they certainly hadn’t proven was the case for a “perfect” property right, whatever that might be.  They typically made security into an absolute.  The result was embarrassingly Panglossian.  Hume, famous for his dictum that “ought” can’t be extracted from “is,” had constructed a highly teleological explanation for property rights.  Not satisfied with suggesting that the institution of private property served a range of useful functions, the utilitarians at their most aggressive pushed on to claiming a need for what Smith had called the natural system of perfect liberty.


All of this is somewhat odd, given the clear recognition by utilitarians that variations on the institution of private property were considerable across the countries of Europe and elsewhere.  Again the idea can be traced back to Hobbes.  Rules of property contained a range of arbitrary characteristics.  What was important was the predictability of the system, the establishment of meum and tuum.  But of course, predictability might be achieved with something considerably less than a “perfect” property rights.             
 

We might reasonably ask what type of social science the utilitarians actually imagined deciding among these various alternative sets of rules.  This science couldn’t possibly be trivial or superficial or based on “common sense.”  As James Mill put it in his famous Britannica article on government, the goal of achieving the greatest good of the greatest number opens “a wide and difficult field, and that the whole science of human nature must be explored to lay a foundation for the science of government. To understand what is included in the happiness of the greatest number, we must understand what is included in the happiness of the individuals of whom it is composed.”  But like Bentham Mill takes the easy short cut.  A few words about scarcity and property, and the major institution of the commercial economy is again justified.  As Stephen observed, utilitarian emphasis on experience never produced the broad social science it would seem to require.
V. Ambivalence 
It is not hard to appreciate the sources of ambivalence in the utilitarian defense of property.  Istvan Hont speaks of the “paradox of commercial society”: “The economic efficacy of inequality was a paradox because it drove a wedge between the traditional egalitarian intuitions of Western moral thought and the guiding assumptions of modern political economy.” (p. 92)  Hence the almost compulsive need to conclude that all was in fact for the better.  Hont suggests that Hume and Smith had constructed “an argument that resembled in structure and purpose the Christian defense of “evil” in the world by a theodicy, that is a reconciliation of the existence of evil with the benevolence of God.” (p.91)  Hont goes on to quote Smith’s invisible hand argument from Theory of Moral Sentiments.  Could Smith really be serious here when he wrote: 
“When Providence divided the earth among a few lordly masters, it neither forgot nor abandoned those who seemed to have been left out in the partition. These last too enjoy their share of all that it produces. In what constitutes the real happiness of human life, they are in no respect inferior to those who would seem so much above them. In ease of body and peace of mind, all the different ranks of life are nearly upon a level, and the beggar, who suns himself by the side of the highway, possesses that security which kings are fighting for.”
 (IV.I.10)  
Not only is the beggar better off than the most highly placed in economies without property, the beggar is better off than the most highly placed in economies with property.  
Such embarrassing overstatement suggests considerable ambivalence.  Smith recognized the contribution of individual spirit and energy to economic growth, but he also acknowledged the unattractive moral consequences of allowing such energy free reign.  One hardly need subscribe to an “Adam Smith Problem” to accept that Smith’s world view was highly ambivalent.  He was sure of the progress promised by a commercial society, but disliked both landowner and merchant.  Anticipating the utilitarians he was concerned for the “average man,” hoping fervently that the process of private investment would tame scarcity.  He even went so far as to support government restraints on interest rates to discourage money lending, and encourage real investment.
   Perhaps, most importantly, he anticipated the drumbeat of utilitarians for public education.  Under the circumstances, perhaps the easiest and safest path was a sweeping endorsement of private property, avoiding a more careful and potentially radical assessment.

Bentham too evinced considerable ambivalence over his long career.  In his most extensive, but still relatively short, defense of private property in Principles of the Civil Code, Bentham reiterates the standard Humean arguments.  Recognizing the pull of equality, he argues that security and the ability to plan into the future are fundamental to the advance of the economy.  But as Bentham grew older and politically more radical, his prescriptions for the economy verged on redistributional.  He advocated for public education, inheritance laws and welfare.  And for all this Bentham has been attacked by more than one libertarian including von Mises and Rothbard.  But what the libertarians see as apostasy, is more reasonably viewed as a growing ambivalence, a growing ambivalence about the basic defense of private property.             
  If Smith and Bentham show signs of ambivalence, surely John Stuart Mill became the most conflicted of the early utilitarians.   Mill eventually endorsed an entire range of redistributional measures.  These can easily be seen as conflicting with his support of individualism and laissez-faire.  Leslie Stephen put it this way: 
“If his views had been actually adopted; if the state educated, nationalized land, supported the poor, restrained marriage, regulated labour where individual competition failed, and used its power to equalize wealth, it would very soon adopt state Socialism, and lose sight of Mill’s reservations.” (v. III, p. 236)  
Perhaps, but it is somewhat too easy to simply read ambivalence as mere inconsistency.  
Mill, like Bentham, forecasted nothing short of disaster for efforts to redistribute income directly.  As the result of general taxation to subsidize the poor:     

“…the surplus would in time be wholly absorbed; taxation for the support of the poor would engross the whole income of the country; the payers and the receivers would be melted down into one mass. The check to population either by death or prudence, could not then be staved off any longer, but must come into operation suddenly and at once; everything which places mankind above a nest of ants or a colony of beavers, having perished in the interval.”    Principles Book II, Ch. 12, para. 6 
This from the otherwise gentle Mill.  
But Mill surely wavered.  At times he is quite willing to substitute a strong degree of predictability of taxation for Hume’s perfect property rights.  He went so far as to suggest that a degree of predictable taxation might by tolerated by industry, for 
“experience has shown that a large proportion of the results of labour and abstinence may be taken away by fixed taxation, without impairing, and sometimes even with the effect of stimulating, the qualities from which a great production and an abundant capital take their rise… The Government may carry off a part; but there must be assurance that it will not interfere, nor suffer any one to interfere, with the remainder.” Book IV Ch. 1.5
And Mill goes further.  In developed countries the portion of the incomes of the rich that can be safely taxed are considerably greater than in developing countries.  Rich countries tended to face declining profits.  Mill, anticipating Keynes’s distinction between saving and investment, suggests that in such prosperous countries the desire to save is not a serious problem.  Rather the country faces reduced opportunities for domestic investment.  Mill speculates that “in a wealthy and industrious country,” the economic argument “against the expenditure of public money for really valuable, even though industriously unproductive, purposes” disappears almost entirely.  The following lengthy passage is worth considering, if only to make clear how far Mill had come:     
“If for any great object of justice or philanthropic policy, such as the industrial regeneration of Ireland, or a comprehensive measure of colonization or of public education, it were proposed to raise a large sum by way of loan, politicians need not demur to the abstraction of so much capital, as tending to dry up the permanent sources of the country's wealth, and diminish the fund which supplies the subsistence of the labouring population. The utmost expense which could be requisite for any of these purposes, would not in all probability deprive one labourer of employment, or diminish the next year's production by one ell of cloth or one bushel of grain…in rich, populous, and highly cultivated countries, the government may take any moderate portion of the capital of the country and expend it as revenue, without affecting the national wealth: the whole being either drawn from that portion of the annual savings which would otherwise be sent abroad, or being subtracted from the unproductive expenditure of individuals for the next year or two… When the object in view is worth the sacrifice of such an amount of the expenditure that furnishes the daily enjoyments of the people, the only well-grounded economical objection against taking the necessary funds directly from capital, consists of the inconveniences attending the process of raising a revenue by taxation, to pay the interest of a debt. IV 5.2 and 5.3


For Mill, the most pressing of these possibilities was the subsidization of public education.  The poor had capacity, but needed considerable development.  For all the emphasis on the system of perfect liberty, the poor needed support and guidance.  The result was a surprisingly paternalistic agenda.  Direct redistribution was to be held to a minimum.  The poor would get little benefit from an equality of property.  Rather, in recognition of the potential of the poor, a substantial public investment in education was to be undertaken.  

The poor could not afford education for their children, nor if they could would they be likely to value it sufficiently to make the investment.  According to Mill, it was “the duty of the government to supply the defect, by giving pecuniary support to elementary schools, such as to render them accessible to all the children of the poor, either freely, or for a payment too inconsiderable to be sensibly felt.” V 11.23-26 Mill


In a somewhat curious afterthought, Mill argued that there would not even be this need for redistribution if the working class appreciated the value of education.  It was precisely because they didn’t, that the subsistence wage fell below the point where it could cover such education.  As Mill put it, “…inasmuch as parents do not practise this duty [the education of their children], and do not include education among those necessary expenses which their wages must provide for, therefore the general rate of wages is not high enough to bear those expenses, and they must be borne from some other source.” V 11.25


From a classical vantage point such interference with markets ran the risk of all redistributions.  But, at least for Mill, the danger was worth the likely reward.  Education was one of the few forms of redistribution that could work to erase the very need that brought it forth.   

“Instruction, when it is really such, does not enervate, but strengthens as well as enlarges the active faculties: in whatever manner acquired, its effect on the mind is favourable to the spirit of independence: and when, unless had gratuitously, it would not be had at all, help in this form has the opposite tendency to that which in so many other cases makes it objectionable; it is help towards doing without help.” V.11.25

The point then is that education and training for production (and to some extent for consumption) represent substantial and critical social investments.  Skills and talents cannot be redistributed after the fact.  The redistribution of material output will not easily undo an unequal concentration of education and training.  Nurture not nature is the source of the bulk of inequality.  But the utilitarians argued that like nature: Nutritura non facit saltum, nurture makes no leeps.
  What starts as a rhetorical, almost didactic, defense of private property ends with a call for a major reordering of society.  


It would be perverse to suggest that the utilitarians attempted to strategically mask their radicalism with a traditional defense of private property.  There was undoubtedly real movement in Bentham’s thought from his Defense of Usury to his endorsement of public education and similarly the older J. S. Mill held a more nuanced view of laissez-faire than the young.  But given the seeds of their ambivalence, it was easier from the start to endorse a widely accepted formula than to subject the institution of private property to an aggressive and extensive examination.   

VI. Conclusions

The early utilitarian world view saw people as fundamentally equal.  This key assumption created a strong preference for equality.  While people were far from identical, the utilitarian perspective traced the major differences in outcomes to nurture and not nature.  Minus an education the philosopher ends as a street porter.  Utilitarians were particularly aware of the ludicrous quality that clung to a strict interpretation of property rights.  No better example could be offered than Paley’s odd flock of pigeons.   Of course the resulting second guessing was greater for some, say John Stuart Mill, and less for others, say Paley himself.
The utilitarians walked a precarious path.  On the one hand they advocated for an extension of the franchise and a broad expansion of public education, on the other they held to a late 18th century defense of the social usefulness of private property as an institution.  The tension between these commitments generated a considerable energy.  But it was not likely to generate a serious reconsideration of the defense of private property.  First, that defense was accepted as trivial.  Second, any full analysis against the utilitarian standard of the greatest happiness was far beyond the capacity of the political economy of the early 19th century (and probably beyond the capacity of economics today.)  Thirdly, as utilitarian ambivalence deepened the domain of the defense waned.  For at least some of the utilitarians the rhetoric of the defense eventually was hedged in by increasingly expansive notions of social planning. From the perspective of modern libertarians these developments were a retreat from a penetrating insight to ineffective sentimentality.  From the perspective of modern social democracy these changes represented a move from adolescent overstatement to mature reflection.  
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� This point is especially emphasized by Alan Ryan (1984). 


� I think this is what Sandra Peart and David Levy mean by “analytical egalitarian.”


� Stephen, something of a professed utilitarian, it is worth noting was the grandson of Jame4s Stephen of the Clapham sect, evangelical allies in the antislavery crusade with the utilitarians.  He was also the father of Virginia Wolf and Vanessa Bell.  


� Interestingly, Robertson seems strongly critical of the treatment of women in American Indian culture.


� Notice that this form of the argument also appears in Helvetius (1772; V. II, Section VIII)


� Bentham took particular exception with this position in his Defense of Usury 


� Thanks to John Ramsey for help with the Latin and apologies to Marshall, Darwin and Linneus. 





