
RESEARCH RECORDS POLICY 

 

RESPONSES TO CONCERNS RAISED BY FACULTY  

 

1. Concern 

 

Some data that we collect are governed by HIPAA (regulations)  

and need to be kept private. It isn't clear that the university has a  

plan that will assure the confidentiality of records which are  

required to be kept locked (often under double lock) or take into  

account the fact that only certain individuals are allowed access  

to the original records. This is in line with the following comment  

that I received: :...except to emphasize the importance of addressing  

the confidentiality and data security issues. Many of us promise that  

data will be stored in locked facilities and won't be shared.  

 

Another issue not discussed today is that of research collaborations. Many  

of us collect data with colleagues who work at different institutions. 

Obviously, in such cases there may be conflicts regarding which institution 

owns the original data. It seems important to address this issue, too. 

 

Response 

 

Respecting confidentiality and data security, the proposed policy provides 

that original research records “must remain under the control of either (1) 

the researcher or his or her Department Chair, Dean, or Institute Director, 

or (2) the University Records Manager, pursuant to the university’s policy on 

records management.” Page 2, item C; emphasis supplied.  Records that are 

subject to requirements of Federal law must be maintained in accordance with 

those requirements.  The paragraph beginning at the bottom of page 1 of the 

policy has been revised to make this point more clearly, as well as to 

address the related issue of record-related provisions in university 

agreements with third parties.   

 

Questions about the university’s record management practices may be directed 

to Veronica Fisher, the University Records Manager.  If the university is 

unable to maintain certain records as Federal law or a university agreement 

requires, those records should remain under the control of the researcher or 

the researcher’s Department Chair, Dean, or Director, who would be 

responsible for maintaining them in compliance with Federal or agreement 

requirements.   
 

Regarding the comment on data ownership in research collaborations, Chris 

Hill, who served on the policy development committee as a faculty 

representative, observes that in this country “data” are not owned except as 

trade secrets.  The policy poses no new barriers to the exchange of copies of 

research data among colleagues. 

 

  

 2. Concern 

  

 Data collected under sub-contracts, program evaluations, and contract work 

 might be problematic under the current guidelines. For example, I am on a 

 grant proposal to NIH where I am subcontracted to do all the data  

 management and major analyses.  However, all of the data collection is being  

 done at the University of xxx.  I think faculty member Y is also collecting  

 data right now on motion sickness that might have a similar problem.  There   
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 are certainly other instances where data are collected by other entities  

 e.g., school system) with an arrangement to have faculty to use the data.   

 These instances are not necessarily secondary data analyses, nor are they  

 faculty collected data. 

 

 Response 

 

 The policy reflects, but does not expand upon, current law on the ownership 

 of research records.  If a Mason researcher creates a “research record” (a 

 term defined on page 3 of the policy), Virginia law provides that the record 

 is owned by the university and subject to the public record retention and 

 disposition schedule of the Library of Virginia (except where Federal law or 

 a university agreement provides for different treatment).  Records created 

 at a collaborating Virginia public institution are likewise owned by that 

 institution.  (Records at other institutions are not subject to Virginia 

 law, and the policy does not address them.) 

  

 It is possible that the records of two institutions may contain some of  

 the same data, since records created at one institution may form the basis 

 for the scholarly inquiry at the other.     

  

 

 3. Concern 

 

 We have faculty who are provided with copies of data from outside sources     

 (collected elsewhere). I assume that the original data collection agency   

 owns the data, but it isn't clear how these data will be treated. 

 

 Response 

 

 As indicated in the response to concern #1, only data that constitute trade  

 secrets may be owned, and the policy imposes no new barriers to the exchange 

 of copies of data among researchers.  If a Mason researcher creates a 

 research record with the use of data collected elsewhere, the record is 

 owned by the university.  (See the response to concern #2.)  

 

  

 4. Concern 

 

 The American Psychological Association requires that data records be  

 maintained for a specific period of time after a paper is published to allow  

 others to inquire about the veracity of various aspects of the data. How    

 will Mason ensure that the data are kept in a manner that will enable them  

 to be accessed if and when needed? 

 

 Response 

 

 The University Records Manager may extend the record retention period 

 specified by the Library of Virginia in appropriate circumstances, including  

 the applicability of the APA requirement referred to in the comment.  The 

 policy has been revised on page 3, item D to clarify this point.  Questions 

 about access to records under the control of the Records Manager may be  

 directed to her; access to records under the control of the researcher is 

 ensured by the researcher or his or her academic unit. 
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 5. Concern 

 

 If data are collected on a grant and the individual moves to another  

 university/location and takes the grant with them, don't they (and the 

 sponsor) own the original data? 

 

 Response 

  

 A research record (as distinguished from the data it contains) that is  

 created under a grant is owned by the university, though the award may  

 contain provisions on the disposition of research materials.  Nothing in the 

 policy prevents a researcher from retaining a copy of any research record he  

 or she creates.  See page 2, item A.  If a researcher leaves Mason’s employ, 

 custody of original research records may be transferred under a written   

 agreement that assures the records will be retained for an appropriate 

 period and appropriate access to them will be provided. See page 2, item C.   

 

  

 6. Concern 

 

 Who is responsible for paying for the duplication of records should a  

 faculty member leave the university? 

  

 Response 

 

 The university is required by Virginia law to provide copies of original 

 research records at cost upon request.  Academic units may in their 

 discretion adopt individual approaches that are not inconsistent with this 

 requirement.  In addition, as indicated in the response to concern #5, the 

 university may transfer original records subject to an appropriate written  

 agreement. 

  

 

 7. Concern 

 

 Finally, as a manager, I'm guessing that I might already have the  

 responsibility of ensuring that all data records are kept in accordance with  

 policies, but I don't understand how I can possibly ensure that given the   

 number of faculty and students collecting data and the difficulty in   

 auditing all their practices.  I assume that my faculty are being  

 professional in their work and keeping what they are supposed to keep, but  

 how would I ever guarantee this? 

  

 Response 

 The policy provides that the Department Chairs or, in their absence, Deans 

 and Institute Directors, “are responsible for oversight of the record  

 collection and maintenance practices of their faculty and students.”  Page 

 2, item B.  Obviously, a manager cannot guarantee perfection; a good first 

 step would be to ensure that faculty and students engaged in research are 

 familiar with this policy.  In addition, guidance on good record collection 

 and maintenance practices is available from the University Records Manager. 


